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NOTE: Items in standard type are agreed-upon provisions. Items in italic type
are di sput ed. Ref erences to "P-__" are to plaintiffs' proposals. References

to "D-___" are to defendants' proposals.

1. Eact depositions: This order applies only to fact depositions. All issues

regardi ng expert depositions, including whether such depositions shall be
permtted, are deferred until the parties' nmeet - and- confer on expert
di scovery.

2. Starting Date for Fact Depositions: The parties shall continue to

concentrate efforts on the ongoing document production and review process.
The parties shall neet and confer to agree upon a date for starting fact
deposi tions. If the parties cannot reach agreenment, the issue shall be

submtted to the Court.

D-1. 3. (htaining Docunents From Third Parties: Notices of depositions of

docunent custodians of third parties for the purposes of obtaining the
production of documents from third parties may be served commencing April 1,
1996. The parties should attenpt to obtain agreenents fromthird parties to
make docunents available for inspection and copying wi thout the necessity of
an actual deposition. Such docunment productions by third parties wll be
wi thout prejudice to noticing the deposition of the third party's record
custodian at a later date, after the document production by the third party
and the review by plaintiffs and defendants is conplete. In the event any
third parties insist on actual record custodian depositions to produce

docunents, such deposition may proceed.

P-1. 3. Chtaining Docunents from Third Parties: No party to this action may
obtain docunments froma third party through the use of notices of depositions

or subpoenas wuntil such party, and its aligned parties (i.e. plaintiffs



jointly or defendants jointly) have conpleted production and deposit of all
docunents properly requested in discovery requests made on or before Decenber

31, 1995.

4. Advance Consultation: Absent extraordinary circunstances, counsel shal

consult, in advance, w th opposing counsel (and third-party deponents, as
appropriate) in an effort to schedul e depositions at nutually convenient tinmes
and places. Al parties shall give at least thirty (30) days notice for the
taki ng of any deposition, unless a shorter period of time is agreed to by the

parties or ordered by the Court for good cause shown.

5. Exanination of Deponents: All depositions shall be noticed and conducted
jointly by plaintiffs and defendants, respectively, in accordance with Section
I1l1.A of the Case Managenent Order, unless the parties agree or the Court

orders otherwi se for good cause shown.

P-2. 6. Limtations on the nunber of depositions: No party shall be required

to produce for deposition nore than 15 deponents absent agreenent of the
parties or order of the Court for good cause shown, with the exception that
depositions seeking only information regarding the identity of w tnesses; the
| ocation, identity, foundation or production of docunents, or the corporate
structure, organization, and inter-relationships anobng the parties and
affiliates shall not be counted against this limt. Former enployees of a

party shall be counted against this 15-deposition limt.

P-3. 7. lLimtation on third-party depositions: Each side (plaintiffs jointly
and defendants jointly) shall depose no nore than a total of 15 third-party
deponents absent agreenent of the parties or order of the Court for good cause
shown, with the exception that depositions seeking only information regarding
the identity of witnesses; the location, identity, foundation or production of

docunents, and the corporate structure, organization, and inter-relationships



anong the parties and affiliates shall not be counted against this lint.
Former enpl oyees shall nat be counted against this 15-deposition limt. (See

1 6, above).

P-4. 8. Medicaid depoasitions: The linmtations of 7 above shall not apply to
the Medicaid depositions taken pursuant to the Court's order of Decenber 21,
1995.

9. ne Deposition Rule: Except as otherwi se provided by this Order, or by

order of the Court for good cause shown, or by agreement of the parties, no
person may be deposed in his or her individual capacity nore than once in this
case. [P-5: For purposes of this paragraph, good cause shall include, inter
alia, the production or discovery of new docunents or new information and the
taking of a deposition for the sole purpose of establishing the foundation of

docunents. ]

10. Duration of Depositions: Nothing herein shall prevent a party from

requesting that the Court enter a protective order limting the duration of a

deposition or depositions, for good cause shown.

P-6. 11. (hjections: The only objections that shall be raised at depositions
are those as to (1) a privilege against disclosure, or (2) the form of the
guestion, or (3) the responsiveness of the answer. Obj ections on any other
grounds shall not be all owed, absent agreenent of the parties or order of the
Court for good cause shown. Al'l objections shall be concise and shall not
suggest answers to the deponent. There shall be no speaking objections.
oj ections as to the form of the question shall be stated by ane opposing
counsel wusing the single word, "Objection." Only if the exam ning attorney
asks for a clarification as to the basis of the objection shall any additiona
words be spoken concerning the basis of the objection. Even then, the basis

of the objection shall be stated as succinctly as possible (e.g.



"argunmentative" or "ambiguous.") As soon as any one attorney representing a
party to this litigation states the word "objection" followi ng a question,
then all parties have preserved all possible objections to the form of the
guestion. Counsel for other parties need not repeat their objections in order
to preserve them for the record. All objections as to relevance and

adm ssibility shall be preserved for later ruling of the Court.

P-7. 12. Directions Not to Answer: Directions to the deponent not to answer
are inproper except on the grounds of privilege or to enable a party or
deponent to present a notion to the Court for term nation of the deposition or
protection under Rule 26.03 of the Mnnesota Rules of Civil Procedure. When a
privilege is clainmed, the witness shall neverthel ess answer questions rel evant
to the existence, extent, or waiver of the privilege, such as the date of a
communi cation, who nmade the communication, to whom and in whose presence the
conmuni cati on was made, and the identity of other persons to whomthe contents

of the conmunicati on have been di scl osed.

P- 8. 13. (hjections to Responsiveness of Answer: Objections to the

responsi veness of an answer shall be stated as "objection, nonresponsive"
and/or "nmove to strike." Upon request of the exam ning attorney, the question
shall then be read back to the deponent. All motions to strike shall be

preserved for later ruling of the Court.

P-9. 14. Consultation Wth Counsel: During a deposition, a witness nay consult
with counsel, but not while a line of questions is pending (except for
consultations regarding the assertion of a privilege). If a question is
pendi ng, the witness nust first answer the question before consulting wth

counsel (except for consultations regarding the assertion of a privilege).

D-2. 14. (hjections Motions to Strike and Instructions Not to Answer: Except

as may otherwi se be stipulated anongst counsel, the Mnnesota Rules of Civi
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the deposition no later than two (2) business days prior to the deposition;
(ii) the party noticing the deposition my also use at the deposition
docunents of which the party first becomes aware through testinony at the

deposition itself.

17. Marking of Deposition Exhibits: The first tinme a docunent is introduced as

an exhibit at a deposition, it shall be marked with the deponent’'s surnanme and
a nunber. For exanple, if the deponent's nanme is "John Snmith,"” the first
docunment used as an exhibit shall be marked "Smith #1." The Bates stanp
nunmber of the docunment shall also be identified for the record. To the extent

that a docunent has already been marked as a deposition exhibit, all counse

shall avoid marking that docunment with a different exhibit nunber at
subsequent depositions, to the extent feasible. |If "Smith #1 is used at "Mary
Jones'" deposition, it shall still be referred to as "Smith #1."

D-4. 18. Wtness' Right to Have Deposition Conpleted Wthout Adjournnent:
Except by order of the Court upon good cause shown, a deposition not conpleted
within the time initially scheduled for the deposition shall, at the option of
the witness, continue from day to day, holidays and weekends excepted, unti

conpleted and w thout deferral or adjournment by reason of any other
previ ously schedul ed deposition. |If the deposition has not been conpleted and
the witness is not available to continue beyond the time initially schedul ed
for his or her deposition, counsel responsible for that deposition shall

schedule a tinme for the deposition to continue.

19. Videotaped Depositions: Wth prior witten notice to all parties, and in

full conpliance with Rule 30.02(d) of the Mnnesota Rules of Civil Procedure
any party, at its own cost, nmay record any deposition by videotaping through a
qualified reporting service, in addition to recording by stenographic neans,
and both the stenographic recording and the videotape recording of such

deposition nmay thereafter be used pursuant to the M nnesota Rules of Civi



Procedure.

Notice of intent to videotape a deposition shall be given no later than
fifteen (15) days before comrencenent of the deposition, absent agreenent of
the parties or order of the Court for good cause shown.

The following procedures wll govern all depositions which are
vi deot aped:

(a) The deposition of any witness which is videotaped shall also be
si mul taneously stenographically recorded and later transcribed by a court
reporter;

(b) The witness shall be first duly sworn on canera by an officer
authorized to adm ni ster oat hs;

(c) The deposition shall be recorded in VHS format on equipnent
furni shed and operated by an inpartial technician;

(d) One nonitor shall be wused so that the picture conposition is
vi ewabl e by counsel

(e) The video operator shall certify under oath that the proceedi ngs
have been recorded accurately and that the videotape accurately reflects such
recordi ng;

(f) The original videotape shall be preserved in the custody of the
deposition court reporter, together with the original stenographic transcript,
inits original condition, until further order of the Court;

(g) It shall be the duty of the court reporter to record when a
vi deotape is changed, when exanm nation by each of the wvarious counse
commences and ends and whenever there is an interruption of the continuous
tape exposure for the purposes of off-the-record discussions, nechanica
failures, or other simlar technical problens;

(h) The original video recording my not be edited or altered. Copi es

of the video may be edited as appropriate, for exanple, for trial

20. Non-English Speaking Deponents: The party noticing the deposition of a

non- Engl i sh speaki ng deponent shall provide an interpreter for the deposition



and this interpreter shall be the designated interpreter for that deposition.
The party defending the deposition (or, in applicable situations, the
plaintiffs or defendants jointly) shall be entitled to one, but no nore than
one, interpreter at the deposition to serve as a checker. If the checker
objects to the interpretation of the designated interpreter, and such
obj ection cannot be resolved by the checker and the designated interpreter off
the record, the court reporter shall record on the record both the designated
interpreter's translation and the checking interpreter's translation. The
colloquy and argunent shall not be included in the record by the court
reporter; however, a short summary of the dispute may be included by the court
reporter if put on the record at a break or at the end of the day's
proceedi ngs. During any such off-the-record discussion by the checker and the
designated interpreter, the deponent shall be excused fromthe deposition room
upon the request of any counsel. Al'l depositions of non-English speaking
deponents shall be recorded by stenographic neans, as well as by either
vi deot ape or audi otape for purposes, jinter alia, of recording the checker's

obj ecti ons.



