STATE OF M NNESOTA DI STRI CT COURT

COUNTY OF RAMSEY SECOND JUDI CI AL DI STRI CT
FILE # Cl1-94-8565

The State of M nnesota
By Hubert H. Hunphrey, 111,
Its Attorney General, and
Bl ue Cross and Bl ue Shield
of M nnesot a,
Plaintiffs,

VsS. El GHTH ORDER REGARDI NG | NDI CES

Philip Morris Incorporated,
R.J. Reynol ds Tobacco Conpany,
Brown and W1 Ilianson Tobacco Corporation,
B.A. T. Industries, p.l.c.,
Lorillard Tobacco Conpany,
The American Tobacco Conpany,
Li ggett G oup, Inc.,
The Council For Tobacco Research - U S. A, Inc.,
and The Tobacco Institute,
Def endant s.

The above matter canme on for hearing on June 4, 1996,
bef ore the Honorabl e Kenneth J. Fitzpatrick. Janmes S.
Si nonson, Esq., appeared and argued on behal f of Defendant R
J. Reynolds with respect to its! nmotion for clarification or
nodi fication of this Court's Novenber 1, 1995, Order. M chael
v. Ciresi, Esq., appeared and responded on behal f of
Plaintiffs. The follow ng al so appeared and identified
t hensel ves as appearing on behalf of the party or parties set

forth:

! VWil e correspondence filed as an exhibit to the | egal nenoranda presented with respe

this issue indicates that Defendant Lorillard Tobacco Conpany al so wi shes to redact certain
ormation fromits indices, Defendant R J. Reynolds is the only defendant to bring a nmotion for
rification or to present a legal nenoranda (in fact, two) in support thereof. The only referenc
the other defendants appears in a two-sentence footnote to Defendant R J. Reynol ds Tobacco
pany's Menorandum Regardi ng Production |Issues, dated May 29, 1996, stating that "the other dones
endants . . . request the relief sought apply to all defendants."



Cor p.
Cor p.

Nane Party

M chael V. Ciresi State of M nnesota and Bl ue Cross
and Bl ue Shield of M nnesota

Roberta B. Wal burn State of M nnesota and Bl ue Cross
and Blue Shield of Mnnesota

Thomas L. Hamlin State of M nnesota and Bl ue Cross
and Bl ue Shield of M nnesota

Susan R. Nel son State of M nnesota and Bl ue Cross
and Bl ue Shield of M nnesota

Corey Gordon State of M nnesota and Bl ue Cross
and Bl ue Shield of M nnesota

Gary L. Wl son State of M nnesota and Bl ue Cross
and Bl ue Shield of M nnesota

Tara Sutton State of M nnesota and Bl ue Cross
and Bl ue Shield of M nnesota

Davi d Kl at ske State of M nnesota and Bl ue Cross
and Bl ue Shield of M nnesota

Tom G | de Bl ue Cross and Bl ue Shield of
M nnesot a

Tom Pur cel State of M nnesota

Pet er Si pki ns Philip Morris Incorporated

Laura Hines Philip Morris Incorporated

Tom Si | fen Philip Morris Incorporated

Mar k Hel m Philip Morris Incorporated

Paul Di eseth Philip Morris Incorporated

Maurice Leiter Philip Morris Incorporated

Jul i e Snow Savranant Philip Morris Incorporated

Mary Jo Stark Philip Morris Incorporated

Janmes Si nopnson R. J. Reynol ds Tobacco Conpany

Jeffrey Jones R. J. Reynol ds Tobacco Conpany

Jonat han Redgrave R. J. Reynol ds Tobacco Conpany

Tom McKi m R. J. Reynol ds Tobacco Conpany

Debor ah Bail ey R. J. Reynol ds Tobacco Conpany

Jack Fri bl ey Brown and W1 Ilianson Tobacco

Ri chard Schnei der Brown and W I Ilianson Tobacco

Geral d Svoboda B.A. T. Industries, p.l.c.

John Gust af sson B.A. T. Industries, p.l.c.

John Mbni ca
David Martin
Lawr ence Savel |
Byron Starns

St even Kell ey
Larry Purdy

Hal Shillingstad
George Flynn

Lorillard Tobacco Conpany
Lorillard Tobacco conpany
The American Tobacco Conpany
The American Tobacco Conpany
Li ggett G oup,

The Co
Uu. S. A

unci |

, I nc.

for

I nc.

Tobacco Research

The Tobacco Institute,
The Tobacco Institute,

I nc.
I nc.



VWHEREAS, the Court has presented the parties with
nunmer ous opportunities to present their theories and argunents
with respect to the production of indices and dat abases, as
the record reflects;

VWHEREAS, the issue of production of the indices and
dat abases is addressed in this Court's Orders filed March 30,
1995 (" Case Managenent Order"), July 14, 1995 ("' Depository’
Order"), August 10, 1995 ("'In Canmera' Order"), August 17,
1995 ("' Exenplar Disc' Order"), Novenber 1, 1995 ("Order"),
March 20, 1996 ("Order Amending the Case Managenent Order with
Respect to Docunent Production, Foundation and Fact
Depositions”), and March 22, 1996 ("Anended Order")
(collectively the "Indices Orders");

VWHEREAS, the Defendants have exhausted their appellate
remedies with respect to the Oder

WHEREAS t he parties seek clarification of certain
portions of the Indices Oders;

Based on the file, record, argunents, and representations
of counsel, it appearing that the provisions of this Order are
justified and supported by good cause shown

I T IS HEREBY ORDERED

1. Plaintiffs' requests for relief are DENIED in part
and GRANTED in part as set forth bel ow

2. Def endants' requests for relief are DENIED in part
and GRANTED in part as set forth bel ow



3. The notion of Defendant R J. Reynol ds Tobacco
Conmpany ("RJR") for clarification or nodification of the
Court's Novenber 1, 1995, Order to exclude production, inits
entirety, of any index of docunents reflected in its Qutside
Attorney Database is hereby DENI ED.

4. Def endant RIJR' s notion for |eave to file, under
seal, in canera, and ex parte, the Affidavit of Thomas F.
McKi m dated May 29, 1996, is hereby GRANTED

5. Def endant RIJR s request for an additional
opportunity to present testinmony, in canmera and ex parte, is
her eby DENI ED

6. Plaintiffs' request for an order requiring al
def endants to produce listed fields of information w thout
redactions is DENIED as redaction of certain information is
clearly contenplated and all owed by the Indices Orders.

7. Plaintiffs' request for an order requiring al
def endants to certify that the indices produced are those in
exi stence at the time of this Court's in canera reviewis
DENI ED. Counsel of record in this action are officers of the
Court and bound by the Professional Code of Ethics to conply
with orders of the court. No evidence has yet been presented
to this Court sufficient to show that any action taken by
counsel violates the Professional Code of Ethics. This Court
assumes that counsel of record will, upon the Court’s request,
be able to affirmatively report to the Court that they have

personal ly reviewed the informati on exchanged, subnmtted, or



filed in this action prior to its exchange, subni ssion, or
filing.

8. The Plaintiffs’ request for clarification of the
| ndi ces Orders is GRANTED. The Indices Orders are hereby
clarified as follows:

(a) Those columms or fields of information
identified in all indices as expressly listed in the

Novenmber 1, 1995, Order shall be produced not later than

June 11, 1996.2 RIR may not withhold in its entirety the

Qut si de Attorney Database but nust produce the
i nformation contained in the fields and col ums
identified in the November 1, 1995, Order. Production in
conpliance with the terns of this and the other seven
| ndi ces Orders shall not be deened a wai ver of any
privileges.

(b) Uncorrupted versions of the indices and
dat abases, as the indices and databases existed at the
time they or exenplar disks thereof were presented to
this Court for in canera review, shall be produced.?

Accordingly, RIR may not withhold the Prem er database in

2 "[P]roduction of indices . . . shall take place not |ater than t
3ks fromthe date of inplenmentation of this Order."” Order of Novenber 1, 199!

3 "Each party shall produce an index of docunents . . . to the
ent that each party has an existing index of the docunents."” Case Managemen
ler, paragraph 5. "[E]Jach party shall submit a copy of all existing indices !
> Court for in canera review." 'In Canera' Order, paragraph 1.



its entirety since, at the tine of in canera review by
this Court, RIR admtted that 25% of the docunents were
not contained on any other existing database. RJR nay
wi t hhold only that portion (“75%) of the Prem er
dat abase which, at the tine of in camera inspection, was
duplicative of information contained in another inspected
dat abase. As ordered, RIR shall produce that portion
(“25%) of the Prem er database which, at the time of in_
canera inspection, was admttedly not duplicated on
anot her inspected dat abase.

(c) Permtted redactions are limted to:

(i) Plraintiff State of M nnesota may redact
all information contained in the colum or field
entitled "Comments." Defendants may redact al
i nformati on EXCEPT t hat contained in columms or
fields described in the Order. Such informtion,
colums, and fields redacted need not be listed in a
privilege log.*

(ii) O the information contained in fields or
col ums ordered produced, the parties may redact
information only pursuant to any Protective Order
filed in this action, including but not limted to
the Protective Order filed June 16, 1995
("Protective Order"), and Addendumto Protective
Order for Highly Sensitive Material or Information
filed June 4, 1996 ("Addendum').® Accordingly,
portions of the information contained in fields or
col ums ordered produced nay be designated
Confidential, Confidential - Category |, or
Confidential - Category Il, and protected according
to the ternms of the Protective Order and Addendum
| f any redactions are made pursuant to such orders,

Q)
D
D

Order of November 1, 1995, paragraph 10.

Q)
D
D

Case Managenent Order, paragraph 8.



however, each and every such redaction shall be
listed in the privilege log.® Specifically RIR may
not redact whol esale the information contained in
its title field. Based upon a review of the
material submtted to the Court in camera, while a
docurment may contain privileged information such as
wor k product or trade secrets, the linmted
information contained in the title field does not
itself reveal the nental inpressions of counsel.
The parties are rem nded that this Order relates to
producti on of portions of indices and dat abases
only, not entire databases nor the indexed docunents
t hemsel ves.

9. Each i ndex and dat abase produced pursuant to this
and the other seven Indices Orders shall be designated
"Confidential: Mnnesota Tobacco Litigation" and protected
from general dissem nation pursuant to the terns of the
Protective Order unless and until this Court orders otherw se,
for good cause shown. Information designated as
"Confidential" may be dissem nated, but only pursuant to the
terms of the Protective Order.

10. This Order serves to clarify previous orders only;
it does not alter or nmodify any previous Order of this Court
in this action. This Court will countenance no further del ay
in production of the information contained in certain colums
or fields of the indices and databases as they existed at the

time of this Court’s in canera exani nati on.

DATED: June 7, 1996 [ s/ Kenneth J. Fitzpatrick

See Case Managenent Order, paragraph 8.



Kenneth J. Fitzpatrick
CHI EF JUDGE
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