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STATE OF MINNESOTA DISTRICT COURT
SECOND JUDICIAL DISTRICT
COUNTY OF RAMSEY

THE STATE OF MINNESOTA,
BY HUBERT H. HUMPHREY, III
ITSATTORNEY GENERAL,

and

BLUE CROSSAND BLUE SHIELD OF MINNESOTA,
Plaintiffs,

PHILIP MORRISINCORPORATED,;
R.J.REYNOLDSTOBACCO COMPANY; BROWN
& WILLIAMSON TOBACCO CORPORATION;
B.AA.T.INDUSTRIESP.L.C.; LORILLARD
TOBACCO COMPANY; THE AMERICAN
TOBACCO COMPANY;

LIGGETT GROUP, INC.; THE COUNCIL
FOR TOBACCO RESEARCH --U.SA., INC.; and THE
TOBACCO INSTITUTE, INC,,
Defendants.

Court File No. C1-94-8565

January 26, 1995

NOTICE OF MOTION AND MOTION OF
ANSWERING DEFENDANTSTO DISMISS
PLAINTIFF BLUE CROSSAND BLUE SHIELD OF
MINNESOTA FOR LACK OF STANDING AND TO
DISMISSCOUNTSONE, TWO AND THREE OF THE
COMPLAINT FOR
FAILURETO STATE A CLAIM

TO: PLAINTIFFS AND DEFENDANTS ABOVE-
NAMED, AND THEIRATTORNEYS.

PLEASE TAKE NOTICE that on March 10,
1995, at 9:30 am. before the Honorable Kenneth
Fitzpatrick, Ramsey County Courthouse, 15 West
Kellogg Boulevard, St. Paul, Minnesota defendants
Philip Morris Incorporated, R.J. Reynolds Tobacco
Company, Brown & Williamson Tobacco Corporation,
Lorillard Tobacco Company, the American Tobacco
Company, Liggett Group, Inc., Council for Tobacco
Research, and Tobacco Institute ("answering
defendants"), will and hereby do move the Court for an
order dismissing Counts One, Two and Three of the

Complaint herein for failure to state a claim upon which
relief can be granted and dismissing the action of
plaintiff Blue Cross and Blue Shield of Minnesotain its
entirety for lack of standing. This motion will be based
on all the pleadings, files, and records herein, on the
Memorandum served and filed with this Notice of
Motion and Motion, on any additional memoranda that
may be filed in support of the Motion, and upon such
argument of counsel as the Court may permit. All of
these answering defendants join in the Memorandum
served and filed herewith.

Peter W. Sipkins (#101540)
Robert A. Schwartzbauer (#98115)
Michael A. Lindsay (#163466)
DORSEY & WHITNEY
On Behalf of Philip Morris Incorporated And
Counsel For The Other Answering Defendants

APPENDIX OF COUNSEL

Allen M. Katz

Carolyn B. Kuhl

Mark B. Helm

MUNGER, TOLLES& OLSON

355 South Grand Avenue

Suite 3500

Los Angeles, Cdifornia 90071
Attorneys for
INCORPORATED

PHILIP MORRIS

Byron E. Starns (#104486)

LEONARD, STREET AND DEINARD

Professional Association

Suite 2300

150 South Fifth Street

Minneapolis, MN 55402
Attorneys for THE AMERICAN TOBACCO
COMPANY

Garyowen P. Morrisroe

ThomasE. Riley

CHADBOURNE & PARKE

30 Rockefeller Plaza

New York, NY 10112
Attorneys for THE AMERICAN TOBACCO
COMPANY

Jack M. Fribley

FAEGRE & BENSON

2200 Norwest Center

90 South Seventh Street

Minneapolis, MN 55402
Attorneys for BROWN & WILLIAMSON
TOBACCO CORPORATION
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BarbaraA. Caulfield

Fredric J. Zepp

LATHAM & WATKINS

505 Montgomery Street

Suite 1900

San Francisco, CA 94111
Attorneys for BROWN & WILLIAMSON
TOBACCO CORPORATION

Richard A. Schneider

KING & SPALDING

2500 Trust Company Tower

191 Peachtree Street, N.E.

Atlanta, GA 30303
Attorneys for BROWN & WILLIAMSON
TOBACCO CORPORATION

David Martin

DOHERTY, RUMBLE & BUTLER

2800 Minnesota World Trade Center

30 East Seventh Street

St. Paul, MN 55101
Attorneys  for
COMPANY

LORILLARD TOBACCO

John C. Monica

William J. Crampton

CGeneE. Voigts

SHOOK, HARDY & BACON

One Kansas City Place

1200 Main Street

Kansas City, MO 64105
Attorneys  for
COMPANY

LORILLARD TOBACCO

James S. Simonson

GRAY, PLANT, MOOTY, MOOTY & BENNETT

3400 City Center

33 South Sixth Street

Minneapolis, MN 55402
Attorneys for RJ. REYNOLDS TOBACCO
COMPANY

Robert F. McDermott, Jr.

BarbaraMcDowsell

JONES, DAY, REAVIS & POGUE

1450 G Street, N.W., Suite 700

Washington, D.C. 20005-2088
Attorneys for RJ. REYNOLDS TOBACCO
COMPANY

Robert V. Altmore
LINDQUIST & VENNUM
4200 IDS Center
80 South Eighth Street
Minneapolis, MN 55402-2205
Attorneysfor LIGGETT GROUP, INC.

James O. Copley
MUDGE, ROSE, GUTHRIE, ALEXANDER & FERDON
180 Maiden Lane
New York, New York 10038
Attorneys for LIGGETT GROUP, INC.

Gary J. Haugen

MASLON, EDELMAN, BORMAN & BRAND

3300 Norwest Center

90 South Seventh Street

Minneapolis, MN 55402-4140
Attorneys for THE COUNCIL FOR TOBACCO
RESEARCH -- U.SA., INC.

Joseph P. Moodhe

Rodney W. Ott

DEBEVOISE & PLIMPTON

875 Third Avenue

New York, NY 10022
Attorneys for THE COUNCIL FOR TOBACCO
RESEARCH -- U.SA., INC.

George W. Flynn

COSGROVE, FLYNN & GASKINS

Lincoln Centre, 29th Floor

333 South Seventh Street

Minneapolis, MN 55402
Attorneys for THE TOBACCO INSTITUTE,
INC.

Paul R. Duke

John Vanderstar

1201 Pennsylvania Avenue, N.W.

P.O. Box 7566

Washington, D.C. 20044-7566
Attorneys for THE TOBACCO INSTITUTE,
INC.
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