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NANCY BRENNAN- LUND, being duly sworn on oath, deposes and states:

1. | ama Group Vice President, Marlboro and New Products, for
Philip Morris Incorporated ("Philip Murris"). | submit this declaration in
support of Philip Mrris' Mtion for a Protective Order Regardi ng Marketing
Docunments. The facts stated bel ow are known to nme of my own persona
know edge and, if called upon as a witness, | would and could testify
conpetently to them

2. Philip Morris' marketing department, which has responsibility
for advertising, pronotion, marketing and rmarket research functions within the
conpany, conprises nore than 150 enpl oyees |ocated at Philip Murris' corporate
headquarters in New York City

3. I have worked in Philip Mdrris' marketing departnent for nore
than ten years, and have been in ny current position for approxinmately the
| ast four years | amvery famliar with the departnment's organization, and
with many of the types of docunents routinely maintained by the departnment
over the years.

4. In terns of its organization, the marketing departnent falls
within the larger marketing and sal es departnent, which is headed by an
Executive Vice President. Below that position are two Senior Vice Presidents,
one Group Vice President and four Vice Presidents in the marketing area. Five
i ndividuals with the title of Category Director and nine individuals with the
title of Director report to the Vice Presidents in the nmarketing area. Bel ow
the Director level are approximtely 125 | ower-Ilevel enployees with titles
such as Brand Manager, Assistant Brand Manager, etc.

5. Virtually all enployees within the marketing departnent maintain
a set of active files. Mreover, nmany of them have sent inactive files to
storage in an offsite warehouse. The warehouse al so houses many of the files
of individuals who were, but no | onger are, enployed in Philip Mrris
mar keti ng departnment. In the ordinary course, when an enpl oyee | eaves the
mar keti ng departnent (or the conpany), his or her files are transferred to a
successor, or sent to storage.

6. Wthin Philip Morris, marketing strategies and objectives nust be

approved at the m ddl e- or top-managenent |evel (by Directors, Vice Presidents



or their superiors). Lower |evel nmanagers inplenment such strategies and
obj ectives, and may be involved in their devel opnent. Nevertheless, it
remai ns the case that marketing strategi es and objectives are not adopted
wi t hout approval by a person with the title of Director or Vice President.

7. As a consequence of the departnment's structure, docunments setting
forth the marketing strategi es and objectives adopted by the conpany are
reasonably likely to be found in the files of those at or above the Director
level. While copies of such docunments may appear in the files of |lower |eve
enpl oyees as well, it would be unlikely for such docunents not to appear in
the files of a Director or Vice President.

8. | understand that the Plaintiffs in this action have requested
t he production of all docunents relating to the advertising and/or pronotion
of Virginia Slinms cigarettes. Virginia Slins was introduced in 1968, and
t here exi st huge vol umes of docunents "relating to" the advertising and
pronoti on of that brand throughout the ensuing 28 years. Based on ny own
experience with cigarette brand advertising, nost of those docunents are of a

routi ne type.

9. | understand that the Plaintiffs have requested all docunents "to
or fromor referring or relating to" Leo Burnett Co., Inc. that "refer or
relate to the advertising, marketing or pronotion of cigarettes.” Leo Burnett
Co., Inc. is a conmpany that has served as Philip Mrris' principal outside

advertising agency for nore than forty years. Virtually all of the
comruni cati ons between Philip Mirris and Leo Burnett refer or relate to the
advertising, marketing or pronotion of cigarettes. Philip Mrris' active and
i nactive files contain hundreds of thousands (or mllions) of pages of such
material regarding tine lines, production, placenent and distribution, nost of
them routine communi cati ons between client and agency.

10. | understand that Plaintiffs have requested documents relating
or referring to "the advertising, marketing or pronotion of cigarettes to
persons age 18 or under (or children, adolescents or young adults.)" Philip
Morris does not advertise, market or pronote cigarettes to non-snokers, or to
persons bel ow the | egal age to purchase cigarettes.

FURTHER AFFI ANT SAI TH NOT.



Subscri bed and sworn to before
me this 22nd day of April, 1996.

Not ary Public



